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1. Claims 36 and 45 are objected to because of the following informalities: In 
claim 36, in the fifth line from the bottom, the second "the" should be changed to 
"a" (or other appropriate correction made), to clarify which of the two side edges is 
being referred to (note the seventh line from the bottom). Appropriate correction is 
required. In claim 45 the language added to the claim appears to have been added 
in a location that is inappropriate. For example what should be the antecedent for 
the "peripheral extending structures" appears to be lower down in the claim instead 
of higher up. Also "peripheral" should be "peripherally". 

2. The following is a quotation of the first paragraph of35U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

3. Claims 33-35, 37, 43-44 and 46 are finally rejected under 35 U.S.C. 1 12, 
first paragraph, as failing to comply with the written description requirement. The 
claim(s) contains subject matter which was not described in the specification in 
such a way as to reasonably convey to one skilled in the relevant art that the 
inventor(s), at the time the application was filed, had possession of the claimed 
invention. The limitations now added to the last 5 lines of claim 33 are without 
support in the Disclosure as filed, and thus constitute New Matter. 
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4. The text of those sections of Title 35, U.S. Code not included in this action 
can be found in a prior Office action. 

5. Claims 33-35, 37, 43-44, 46 and 74-86 are finally rejected under 35 
U.S.C. 102(b or e) as anticipated by or, in the alternative, under 35 U.S.C. 103(a) 
as obvious over Smith (6,3 1 1,843) or Ridgeway (5,388,701). Note the comments 
in the last office action. 

6. Claims 74-86 are finally rejected under 35 U.S.C. 102(b or e) as anticipated 
by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Jones (5,676,245) 
alone, or Lofgren et al. (5,669,506) in view of Jones. The changes to the last two 
lines of claim 74 have been noted. It may also be noted by applicant that the 
"configured to be assembled" language requires nothing more than the ability to be 
so assembled, per longstanding examination practice at the PTO. Thus the claim 
reads on a plurality of the devices of Jones since they are at least inherently 
capable of placement one on top of the other with some article therebetween, at the 
option of a user thereof. No article is claimed, and therefore, as applicant is no 
doubt aware, no article need be shown. The functional language of claim 74 
referred to above requires no more than the capability to perform the function, 
which as noted above, Jones has. Moreover, it would have been obvious under 
section 103 of the Statute to stack the assemblies of Jones (such as in a box), and to 
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place some article such as a separator between two assemblies, for the purpose of 
facilitating the transportation of multiple products packaged in the Jones 
assemblies. 

Additionally, Lofgren discloses most of the elements of the claims but does 
not disclose that the hammock can comprise a sleeve surrounding the frame 
member. Like other prior art in the specific field, Jones clearly teaches that the 
concept is prior art. Therefore, it would have been obvious in view of Jones to 
construct product retaining hammocks such as that in Lofgren from a sleeve that 
surrounds the hammock, for the purpose of facilitating easier package construction 
and facilitating the accommodation of products of varying sizes. 
7. Applicant's arguments filed 4/1 6/09 have been fully considered but they are 
not persuasive as to the claims remaining under rejection. With regard to the 
rejection of claim 33 over Ridge way the New Matter rejection should be noted. 
Moreover, and in any event, at least column 4 paragraph 3 of Ridgeway clearly 
indicates that while the frames can have different dimensions, they do not have to. 
As to the rejection of claim 74 over Ridgeway, the use of a sleeve instead of a flat 
sheet to form product retaining hammocks, is known in the art, and would have 
also been an obvious expedient to provide to the Ridgeway apparatus. 
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With regard to the rejection over Smith applicants arguments have also been 
considered. The examiner can accept the drawings preferred in the Declaration for 
what they show. However, the examiner does not agree that somehow anything 
more than what is in those drawings has been shown. The examiner does not agree 
that the drawings in the Declaration "corroborate" Fig 8 of the subject application, 
as argued by applicant. Figure 8 shows much more than is in those drawings (It is 
noted that since independent claim 74 has been changed so that the nesting feature 
has been deleted therefrom, the applicant may also agree with the examiner that the 
nesting feature is simply not shown in the Declaration drawings, even while 
applicant continues to argue that those same drawings "corroborate" Fig 8 of the 
instant application). As a group the claims, including claims 74-86 recite many 
features that are not seen in the Declaration drawings. For example, and in addition 
to the nesting feature, note the features of claims 75 and 76. Thus the Declaration 
is not effective to show that all of the elements of the claimed invention predate the 
Smith reference. It may also be noted that in any event, Smith is not required for a 
rejection of a claim having the scope of claim 37. 

8. Claims 36, 38-41 and 45 are allowed. 

9. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Jacob K. Ackun Jr. whose telephone number is 
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(571)272-441 8. The examiner can normally be reached on Monday through Friday 
8.30AM-5.00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Mickey Yu can be reached on (571)272-4562. The fax 
phone number for the organization where this application or proceeding is assigned 
is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to 
the automated information system, call 800-786-9199 (IN USA OR CANADA) or 
571-272-1000. 



/Jacob K. Ackun Jr./ 

Primary Examiner, Art Unit 3728. 



